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WHEREAS, Plaintiff, the United States of Anmerica, at the
request of the Adm nistrator of the United States Environnental
Protection Agency (“EPA’), and by authority of the Attorney
CGeneral, filed the Conpl aint herein agai nst Navi st ar
I nternational Transportation Corp. (“Navistar”), alleging
violations of the Cean Air Act, as anended, 42 U.S.C § 7401, et
seq.,(“the Act”) in connection with certain heavy duty diesel
engi nes manufactured and sold by Navistar, and has filed simlar
conplaints in related actions agai nst other heavy duty diesel
engi ne manuf acturers; and

VWHEREAS, Navi star denies the violations alleged in the
Conmpl aint and believes that it fully conplied with the [ aw, and

VWHEREAS, EPA is charged with primary responsibility for
enforcing the Clean Air Act; and

VWHEREAS, EPA has conducted an extensive investigation of the
matters which are the subject of the Consent Decree; and

WHEREAS, the United States has determ ned that the
conprehensive relief set forth in this Consent Decree w ||
provi de protection for the public health and wel fare of the
citizens of the United States; and

WHEREAS, the United States and Navistar have consented to
entry of this Consent Decree without trial of any issues; and

VWHEREAS, the United States and Navi star agree, and the Court
by entering this Consent Decree finds, that this Consent Decree

has been negotiated by the United States and Navistar in good



faith, that inplenentation of this Consent Decree will avoid
prol onged and conplicated litigation between the Parties, and
that this Consent Decree is fair, reasonable, and in the public
i nterest;

NOW THEREFORE, before the taking of any testinony, and
wi thout trial or adjudication of any issue of fact or |aw and
w t hout this Consent Decree constituting an adm ssion by either
Party with respect to any such issue, and the Court having
considered the matter and being duly advised, it is hereby
ORDERED AND DECREED as fol | ows:

. JURI SDI CTI ON AND VENUE

1. This Court has jurisdiction over the subject matter of
this action and the Parties to this Consent Decree pursuant to 28
U S.C. 88§ 1331, 1345, 1355, and Title Il of the Act, 42 U S.C. 88
7521-7590.

2. For purposes of this action and this Consent Decree,
Navi star does not contest that venue is proper in this District
pursuant to Sections 204 and 205 of the Act, 42 U S.C. 88 7523
and 7524.

[1. DEFI N TIONS

3. Unless specifically defined in this Section or el sewhere
in this Consent Decree, terns used herein shall have the neani ngs
currently set forth in Sections 216 and 302 of the Act, 42 U S.C

88 7550 and 7602, and any regul ation pronul gated under Title |



of the Act, 42 U S.C. 88 7521-7590. The follow ng definitions
shal | apply for purposes of this Consent Decree.

“Act” nmeans the Clean Air Act, as anended, 42 U S.C. § 7401,
et seq.

“A, B&T” neans the notor vehicle engi ne em ssion averagi ng,
banki ng and trading programset forth in 40 C F. R 88 86.091- 15,
86. 092- 15, 86.094-15, and 86.004-15.

“AECD’ or “auxiliary em ssion control device” neans any
device or elenent of design that senses tenperature, vehicle
speed, engine RPM transm ssion gear, manifold vacuum or any
ot her paraneter for the purpose of activating, nodul ating,
del ayi ng, or deactivating the operation of the em ssions control
syst em

“California Settlenment Agreenent” neans the agreenent
bet ween Navi star International Transportation Corp. and the
California Alr Resources Board resolving California clains with
respect to matters addressed in this Consent Decree.

“CARB” nmeans the California Air Resources Board.

“Certificate of Conformty” or “Certificate” neans a
certificate issued by EPA pursuant to Section 206 of the Act, 42
U S C § 7525.

“Consent Decree” or “Decree” means this Consent Decree,

i ncl udi ng the Appendices specifically identified herein.

“Date of Entry” neans the date on which this Consent Decree



is entered as a final judgnment by the United States District
Court for the District of Colunbia.

“Date of Filing” neans the date this Consent Decree is filed
with the Cerk of the United States District Court for the
District of Col unbia.

“Day” neans a cal endar day. |In conputing any period of tine
under this Consent Decree, where the |ast day would fall on a
Sat urday, Sunday, or Federal Holiday, the period of tinme shal
run until the close of business of the next working day.

“Def eat Device” nmeans an AECD that reduces the effectiveness
of the em ssion control system under conditions which may
reasonably be expected to be encountered in normal vehicle
operation and use, unless:

(a) such conditions are substantially included in the
Federal em ssion test procedure;

(b) the need for the AECD is justified in terns of
protecting the vehicle agai nst damage or accident; or

(c) the AECD does not go beyond the requirenents of engine
starting.

“Engi ne Rebuild” neans an activity, occurring over one or
nore mai nt enance or repair events, involving:

(a) disassenbly of the engine, including renoval of the
cyl i nder heads; and

(b) the replacenent or reconditioning of nore than one nmjor



cylinder conponent in nore than half the cylinders.

“EPA” nmeans the United States Environnmental Protection
Agency.

“EURO Il Conposite Value Limts” neans the Euro Il Test
Pr ot ocol - based conposite value emssion limts to which
Navi star’s New Technol ogy HDDEs are certified, pursuant to
Paragraph 11 of this Consent Decree.

“EURO IIl Test Protocol” neans the test protocol for
measuri ng di esel engine emssions set forth in Appendix B to this
Consent Decr ee.

“FTP” nmeans the Federal Test Procedures for HDDEs specified
in 40 CF. R Part 86.

“HDDE” shall nean a diesel, as defined in 40 CF.R
8 86.090-2, heavy duty engine, as defined in 40 C.F. R § 86.082-
2(b) for which a United States Certificate of Conformty is
sought or required in the United States.

“HHDDE” neans an HDDE desi gnated by Navistar and certified
by United States as a notor vehicle heavy-heavy duty engine in
accordance with the definition of “primary intended service
class” in 40 C.F. R § 86.085-2.

“LHDDE” neans an HDDE desi gnated by Navistar and certified
by United States as a notor vehicle |light-heavy duty engine in
accordance with the definition of “primary intended service

class” in 40 CF.R § 86.085-2.



“Low NOx Rebuil d Engi nes” nmeans Navi star’s Mdel Year 1998
VHDDE Pre- Settl ement Engi nes equi pped with the CPFE Strategy and
manuf act ured after Novenber 1, 1997.

“Low NOx Rebuild Kit” nmeans the software and other itens
requi red by Paragraph 37 for renoving the CPFE from Low NOx
Rebui |l d Engi nes included by Navistar in a rebuild kit for
pur poses of conplying with Section VII.F.

“Maj or Cylinder Conponent” neans piston assenbly, cylinder
liner, connecting rod, or piston ring set.

“MHDDE” neans an HDDE desi gnated by Navistar and certified
by the United States as a notor vehicle nedium heavy duty engi ne
in accordance with the definition of “primary intended service
class” with 40 CF. R § 86.085-2.

“Navi star” means Navi star International Transportation Corp.
“New Technol ogy HDDEs” neans any new y-desi gned on-road
four-val ve head, eight cylinder (V8) or inline six cylinder (16)

HDDE manuf actured by Navistar after August 1, 2002.

“NVHC’ neans non-net hane hydr ocar bon

“Nonroad CI Engi ne” means a conpression-ignition engine
subject to the regulations in 40 CF. R Part 89.

“NOx” neans oxides of nitrogen, as defined in 40 C F. R
§ 86. 002- 2.

“NOXx plus NVHC Limt” means the NOx plus NVHC em ssion

| evel s at which Navistar engines are certified pursuant to



Paragraph 11 with this Consent Decree.

“On-Road Pull Ahead Plus Euro Limts” nmeans:

(a) an FTP Limt of 2.4 g/bhp-hr for NOx plus NVHC, or 2.5
g/ bhp-hr for NOx plus NVHC i f NWHCs do not exceed 0.5 g/bhp-hr,
and;

(b) Euro I'll Conposite Value Limt of 2.4 g/bhp-hr for NOx
plus NVHC, or 2.5 g/ bhp-hr for NOx plus NVHC i f NWVHCs do not
exceed 0.5 g/bhp-hr (i.e., 1.0 tinmes the applicable NOx plus NVHC
Limt) and 1.0 times all other applicable regul ated em ssi ons
when tested using the EURO Il Test Protocol in accordance with
Appendi x B.

“Qther Settling HDDE Manufacturers” neans Caterpillar Inc.,
Cumm ns Engi ne Conpany, Detroit Diesel Corporation, Mack Trucks,
Inc., Renault VI, and Vol vo Truck Corporation.

“Par agraph” nmeans a portion of this Consent Decree
identified by an Arabic nuneral.

“Parties” means the United States and Navistar.

“PM neans particulate matter.

“Pre-Settl enent Engi nes” neans those engi nes manufactured by
Navi star prior to Date of Entry and equi pped wth any of the
fuel -injection timng strategi es described in the Conpl aint.

“Section” neans a portion of this Consent Decree identified
by a Roman nuneral .

“United States” neans the United States of Anerica.



“Useful Life” neans the applicable useful life of an engine
as defined in 40 CF.R Part 86.

[11. APPLI CABI LI TY

4. This Consent Decree applies to and is binding upon the
United States and Navistar, its agents, successors, and assigns.
Any change in Navistar's ownership or corporate or other |ega
status shall in no way alter Navistar's responsibilities under
this Consent Decree. |In any action to enforce this Consent
Decree, Navistar shall not raise as a defense the failure of its
officers, directors, agents, servants, contractors, or enpl oyees
to take actions necessary to conply with the provisions hereof.

V. FACTUAL BACKGROUND

5. Navistar has manufactured and sold, offered for sale, or
i ntroduced or delivered for introduction into commerce in the
United States new notor vehicle engines, including the Pre-

Settl ement Engi nes.

6. Each Certificate of Conformty issued to Navistar by EPA
during the time period relevant to the clains alleged in the
Compl ai nt provides that the Certificate covers only those new
not or vehi cl e engi nes which conformin all material respects to
t he engi ne design specifications provided to EPA in the
Certificate application for such engi nes; except any Certificate
of Conformty issued by EPA for engines that Navistar intended or

intends to sell only in California provides that the Certificate



covers only those new notor vehicle engines which conform in al
materi al respects, to the engine design specifications described
in the application submtted to CARB. |In addition, each
Condi tional Certificate of Conformty issued to Navistar for
nmodel year 1998 specifically provides that the Certificate does
not cover engi nes equi pped with defeat devices.

7. From 1996 t hrough approxi mately Novenber 1998 certain
Navi star engi nes manufactured for sale, or installed in vehicles
manufactured for sale, in the United States contain conputer-
based strategies to adjust the timng of fuel injection,
i ncluding, but not limted to the Crui se/ Power/ Fuel - Econony
(“CPFE”) strategy on all of its six cylinder
el ectronically-controll ed HDDEs. The United States alleges in
its Conplaint that one or nore of these strategies has the effect
of advancing injection timng relative to the injection tim ng
used by Navistar to control NOx em ssions on the FTP. The United
States further alleges that one or nore of these strategies: has
an adverse effect on the engine’s em ssion control systemfor
NOx; was not adequately disclosed to EPA, and is a defeat device.
The United States further alleges that the engines equi pped with
these strategies are not covered by an EPA-issued Certificate of
Conformty.

8. Navistar denies all of the material allegations of the

Compl aint and contends that: its engines fully conply wi th NOx



emssion limts; it fully and adequately disclosed its em ssion

control systens to EPA; it did not enploy defeat devices

prohi bited by the Act, and the engi nes equi pped with the

strategies are covered by EPA-issued Certificates of Conformty.
V. OBJECTI VES

9. The objectives of this Consent Decree are:

(a) to resolve disputed clains arising under the Act and
ensure conpliance with the Act by Navistar by renoving or
nodi fying the strategies which the United States all eges are
def eat devices and providing for em ssions and conpli ance
monitoring during the termof this Decree through supplenentary
test requirenents and reporting requirenents;

(b) to reduce anbient levels of air pollutants by
accelerating i nplementation of nore stringent on-road and Nonroad
Cl Engi ne em ssion standards and ot her em ssion reduction
pr ogr ans;

(c) to inplenment an in-use test progran and

(d) to resolve the United States’ clains for civil penalties
and injunctive relief as described in Paragraph 84 bel ow.

VI. REQUI REMENTS FOR ON- ROAD HDDES

10. In any application for a Certificate of Conformty
submtted to EPA subsequent to the Date of Entry, Navistar shal
conply with all AECD reporting requirenments found in 40 C F. R

Part 86, Subpart A, consistent with EPA s regul ations, including

-10-



the requirenents to identify and provide a detail ed description
of each AECD, and to provide a detailed justification for each
AECD that results in a reduction in the effectiveness of the
em ssion control system In addition, in any application for a
Certificate of Conformty for an on-road HDDE to be manufactured
on or after Cctober 1, 2002, Navistar shall indicate whether the
engine is a New Technol ogy HDDE
VI1. ADD TI ONAL | NJUNCTI VE RELI EF/ EM SSI ON REDUCTI ON PRQJECTS

A.  Mddel Year 2004 Standard Pul | - Ahead

11. Navistar shall not manufacture any New Technol ogy HDDE
subject to the Act that is not equi pped with em ssion control
t echnol ogy designed in good faith and through diligent and tinely
efforts to neet the On-Road Pull Ahead Plus Euro Limts. EPA
shall not deny a Certificate of Conformty for a New Technol ogy
HDDE manufactured prior to January 1, 2004, however, on the
grounds that it exceeds the On-Road Pull Ahead Plus Euro Limts,
provi ded that the engine for which certification is sought neets
all other requirenents of the Act and EPA s regul ations, plus al
emssion [imts at or bel ow

(a) an FTP Limt of 3.1 g/bhp-hr for NOx plus NVHC, or 3.2
g/ bhp-hr for NOx plus NVHC i f NWHCs do not exceed 0.5 g/ bhp-hr,
and;

(b) Euro Il Conposite Value Limt of 3.1 g/bhp-hr for NOx
plus NVHC, or 3.2 g/ bhp-hr for NOx plus NVHC i f NWVHCs do not

-11-



exceed 0.5 g/bhp-hr (i.e., 1.0 times the applicable NOx plus NVHC
Limt) and 1.0 times all other applicable regul ated em ssi ons
when tested using the EURO Il Test Protocol in accordance with
Appendi x B.

12. Subject to the provisions of this Paragraph, the NOx
pl us NVHC and Euro-I11 Conposite Value Limts to which Navistar’s
New Technol ogy HDDEs are certified consistent with Paragraph 11
shall be met throughout the Useful Life of the engine.

Compliance with the On-Road Pull Ahead Plus Euro Limts prior to
Model Year 2004 shall not subject the engine famly to the | onger
Useful Life requirenment pronul gated by EPA and published at 62
Fed. Reg. 54694.

13. Wth respect to the EURO Il Conposite Value Limt and
NOx plus NMHC Limt to which Navistar’s engines are certified
pursuant to Paragraph 11, Navistar shall be subject to and conply
with all requirenments of EPA's regul ations and the Act, and shal
be entitled to i nvoke the adm nistrative procedures of EPA s
regul ations and the Act that would be applicable if those limts
were em ssion standards and procedures adopted under Sections
202(a)(3) and 206 of the Act, 42 U S.C. 88 7521(a)(3) and 7525,

i ncluding the requirenments and procedures relating to
certification, warranty, selective enforcenent auditing under
Section 206(b) of the Act, admnistrative recall under Section

207(c) of the Act, 42 U S.C. 8§ 7541(c), and record keeping and

-12-



reporting requirenents, subject to the follow ng:

(a) Navistar shall conmply with all record keeping and
reporting requirenments associated with certification testing done
to denonstrate conpliance with the EURO 11l Conposite Val ue
Limts and a NOx plus NVHC Limt found in this Consent Decree,
but need only submt the conpliance statenents required in
Appendi x B of this Decree to denonstrate conpliance with al
other EURO Il Conposite Value Limts. Navistar shall keep and
provide to the United States within 30 days of a request, al
em ssion test results, engineering analysis, and any ot her
informati on which formed the basis for making such conpliance
st at enment s;

(b) any dispute arising under or relating to this Consent
Decree regarding the EURO 11l Conposite Value Limts or a NOX
plus NVHC Limt shall not be subject to the provisions of Section
307 of the Act, 42 U S.C. 8§ 7607, but instead shall be resol ved
t hrough the D spute Resol ution procedures in Section XV of this
Consent Decr ee;

(c) Section 304 of the Act, 42 U S.C. § 7604, shall not
apply to conpliance with the EURO Il Conposite Value Limt or a
NOx plus NVHC Limt; and

(d) for any hearing regarding conpliance with the EURO I |
Conposite Value Limt or a NOx plus NVHC Limt, at which, if they

wer e standards under existing regulations an adm nistrative |aw

- 13-



j udge woul d ot herw se preside, EPA shall appoint a hearing
of ficer who shall preside at such a hearing.

14. Except as provided in Paragraph 13 above, EPA may
exercise any authority under its regulations or the Act,
including certification, warranty, selective enforcenent auditing
under Section 206(b) of the Act, 42 U S.C. 8§ 7525(b),
adm nistrative recall under Section 207(c) of the Act, 42 U S. C
8§ 7541(c), and taking enforcenent actions under Sections 204 and
205 of the Act, 42 U S.C. 8§ 7523 and 7524, that would be
applicable if the EURO Il Conposite Value Limts and a NOx plus
NVHC Limt to which the engines are certified were em ssion
standards and procedures adopted under Sections 202(a)(3) and 206
of the Act, 42 U S.C. 88 7521(a)(3) and 7525.

15. Except as specifically provided herein, this Decree
does not nodify, change, or limt in any way the rights and
obligations of the Parties under the Act and EPA s regul ati ons
with respect to the control of em ssions from HDDEs.

B. Contingent Em ssion Reduction Qbligation

16. Subject to the provisions of Paragraph 18, if (and only
if) after Cctober 1, 2002, Navistar manufacturers any on-road,
eight cylinder (V8) or in-line six (16) cylinder engine subject
to the Act that is not a New Technol ogy HDDE, or manufactures any
New Technol ogy HDDE subject to the Act that is not certified to

em ssion levels at or bel ow On-Road Ahead Plus Euro Limts, then

-14-



Navi star shall be obligated to achi eve aggregate em ssion
reductions of 40,000 tons of NOx through the manufacture of New
Technol ogy HDDEs prior to January 1, 2004, or through manufacture
of non- New Technol ogy HDDEs certified to NOx | evel s bel ow t he
appl i cabl e FTP-based standard. Any em ssion reductions required
by this paragraph shall be cal culated by conparing the FTP based
NOx | evel (i.e., the NOx conponent of the NOx plus NVHC | evel) or
declared NOx Famly Em ssion Limt (“FEL”) to which an engine is
certified to the then effective pronul gated NOx standard under
the Act and shall be cal culated as foll ows:

(a) for LHDDEs, NOx tons shall be 0.0174 tons per tenth of a
g/ bhp-hr NOx per engine;

(b) for MHDDEs, NOx tons shall be 0.0741 tons per tenth of a
g/ bhp-hr NOx per engine;

(c) for HHDDEs used in C ass 8a Heavy Duty Vehicles, NOx
tons shall be 0.1800 tons per tenth of a g/bhp-hr NOx per engine;
and

(d) for HHDDEs used in C ass 8b Heavy Duty Vehicles, NOx
tons shall be 0.2770 tons per tenth of a g/bhp-hr NOx per engine.

17. Should the provisions of Paragraph 16 be triggered,
then on or before January 20, 2004, Navistar shall either submt
to the United States a statenent certifying that it has achi eved
the em ssion reduction required by Paragraph 16 or conply with

the requirenents of Subsection VII.C of this Consent Decree. The

-15-



anount of em ssion reductions specified in Paragraph 16 shall be
t he maxi mum em ssi on reducti on which Navistar shall be required
to achi eve, whether achieved in California or the remaining
United States, under Subsection VII.B, and VI1.C of this Consent
Decree (should their provisions be triggered).

C. Em ssion Reduction Project(s)

18. If by January 1, 2004, Navi star has achieved | ess than
all of the required em ssion reductions required by Paragraph 16
above, then on or before January 20, 2004 Navistar shall submt a
statenment certifying those em ssion reductions it has achi eved,
and then, on or before February 20, 2004, Navistar shall submt
to the United States and CARB for review and approval by each a
single plan (“Em ssion Reduction Project Plan”) setting forth the
project(s) (“Em ssion Reduction Project(s)”) it intends to
i npl ement to achi eve any renai ni ng bal ance of em ssion
reducti ons.

19. The Em ssion Reduction Project Plan shall include a
general description of each project Navistar proposes to perform
or inplenent, including the tinetable for inplenentation of each
project, the manner in which it wll be inplenented, the
tinmetable for inplenmentation of interimsteps, a calculation of
the em ssion reductions the project is expected to achieve, a
cal cul ation of em ssion reductions that interimsteps are

expected to achieve if any, the location in which each project

-16-



will be performed or in which the NOx reductions are likely to
occur, and any issue that nust be resolved for the project to be
successful. Each date for commencenent of a project shall be the
earliest possible, given the nature of the project, after the
United States’ approval of the Plan in accordance with Paragraph
22.

20. Al Em ssion Reduction Projects shall be conpleted no
later than July 1, 2005.

21. Any proposed Em ssion Reduction Project shall request
recognition only for NOx em ssion reductions that are readily
quantifiable and verifiable. Each project nust be one Navistar
woul d not otherwi se be legally required to perform outside of
this Consent Decree and one not previously planned by Navistar.
For this purpose, a project shall be deened to have been
previ ously planned by Navistar if the project is reflected in a
witten plan approved by Navistar on or before January 1, 2004.

22. The United States shall, within 30 days, review and
ei ther di sapprove or approve the Em ssion Reduction Project Plan.
If the United States di sapproves the Plan, in whole or in part,
it shall provide Navistar with proposed nodifications, and
Navi star shall have 30 days to submt a revised Plan to the
United States incorporating the United States’ proposed
nmodi fications. Navistar shall incorporate the nodifications or

t he di spute shall be governed by the dispute resolution

-17-



provi sions of this Decree.

23. The United States’ approval of a Plan shall not be
construed as a permt, nodification to a permt, or determ nation
concerning conpliance with any |ocal, state or federal |aw.

24. Navistar shall submt to the United States a conpl etion
report for each project set forth in the approved Em ssion
Reduction Project Plan no | ater than 30 days after the conpletion
date for the project. The report shall contain the follow ng
information with respect to each approved project:

(a) a detailed description of the project as inplenented,

i ncluding a summary for public disclosure; and

(b) certification that the project has been inplenented or
performed in accordance with the requirenents of this Consent
Decree and the approved Em ssion Reduction Project Plan and has
achieved all the em ssion reductions clai ned.

25. Navistar shall include in its biannual report required
by Paragraph 54 for any biannual period in which project
i npl enentation activities have occurred or in which problens
related to a project are encountered, a summary of such
activities, or problens and their sol utions.

26. During the termof this Consent Decree, any prepared
public statenments nmade by Navi star about the Em ssion Reduction
Projects under this Section shall display or recite the |anguage:

“This Em ssion Reduction Project was undertaken pursuant to an

-18-



agreenent with the United States in connection with the
settlenment of disputed clains in an enforcenent action under the
Clean Air Act.”

27. Except as provided herein, Navistar shall not use or
rely on the em ssion reductions generated as part of any Em ssion
Reducti on Project undertaken pursuant to an approved Em ssion
Reduction Project Plan in any Federal or State em ssion
aver agi ng, banking, trading or other em ssion conpliance program

D. Nonroad Engi ne Standard Pull - Ahead

28. Al Nonroad CI Engi nes manufactured by Navistar after
January 1, 2005, with a horsepower equal to or greater than 300
but | ess than 750 shall neet 3.0 g/ bhp-hr for NOx plus NVHC when
measured on the applicable FTP for those engines. |In addition,
all Nonroad CI Engi nes manufactured by Navistar on or after
January 1, 2005, with a horsepower equal to or greater than 300
but | ess than 750 shall conply with all other requirenents that
woul d apply if the engines were Mddel Year 2006 engi nes. The
standards set forth in this Paragraph shall be net throughout the
Useful Life of the engine.

29. Wth respect to the limts specified in Paragraph 28 of
this Decree, Navistar shall be subject to and conply with al
requi renents of 40 CF. R Part 89 and of the Act, and shall be
entitled to invoke the adm nistrative procedures of EPA s

regul ations and the Act, that would be applicable if those limts
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were em ssion standards and procedures adopted under Sections
202(a)(3) and 206 of the Act, 42 U S.C. 88 7521(a)(3) and 7525,
including all certification, warranty, selective enforcenent

audi ting under Section 206(b) of the Act, admnistrative recal
under Section 207(c) of the Act, 42 U S.C. 8§ 7541(c), and record
keepi ng and reporting requirenents, except as foll ows:

(a) any dispute arising under or relating to this Consent
Decree regarding such limts shall not be subject to the
provi sions of Section 307 of the Act, 42 U S.C. 8§ 7607, but
i nstead shall be resolved through the Di spute Resol ution
procedures in Section XV of this Consent Decree; and

(b) section 304 does not apply to conpliance with the
requi renents of Paragraph 28 of this Decree;

(c) for any hearing regarding conpliance with the Nonroad
Engi ne Standard Pull Ahead Limts, at which, if they were
standards under existing regulations an adm nistrative |aw judge
woul d ot herwi se preside, EPA shall appoint a hearing officer who
shal | preside at such a hearing.

30. EPA may exercise any authority under its regul ations
found at 40 CF. R Part 89 or under the Act, including
certification, selective enforcenent auditing, admnistrative
recall, and taking enforcenment action against prohibited acts
that would be applicable if the |imts specified in Paragraph 28

of this Decree were em ssions standards and procedures adopted
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under section 213 of the Act.

31. Except as specifically provided herein, this Decree
does not nodify, change, or limt in any way the rights and
obligations of the Parties under the Act and EPA s regul ati ons
with respect to the control of em ssions from Nonroad CI Engi nes.

E. Averagi ng, Banking and Tradi ng

32. Navistar shall retain 25 negagrans of 1997 NOx credits
for MHDDEs in its 1998 A B&T Summary Report, but any 1997 NOx
credits for MHDDEs in excess of this anpbunt shall be voided by
Navistar in its 1998 A B&T Summary Report.

33. Except as specified in this Paragraph and Paragraph 32
the applicable A B&T regul ations shall apply only to the FTP-
based em ssion levels specified in this Consent Decree:

(a) Navistar may certify New Technol ogy HDDEs to a NOx pl us
NVHC i mt pursuant to Paragraph 11 using averagi ng under A B&T
regul ati ons, but no New Technol ogy HDDE nanufactured prior to
January 1, 2004 shall generate credits for banking or trading
pur poses under A, B&T unless the engine is certified to a NOx plus
NVHC FEL of |ower than 2.4 g/bhp-hr for NOx plus NVHC, or 2.5
g/ bhp-hr for NOx plus NVHC i f NWHCs do not exceed 0.5 g/bhp-hr,
and any such credits shall be cal cul ated by conparing the NOx
Plus NVHC FEL to the FTP Limt of 2.4 g/bhp-hr for plus NVHC, or
2.5 g/ bhp-hr for NOx plus NVHC i f NVHCs do not exceed 0.5 g/ bhp-

hr (whi chever is applicable). For purposes of averagi ng under
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this Paragraph to neet the Euro Ill Conposite Value Limt or a
NOX plus NVHC Limt required by Paragraph 11, averagi ng of New
Technol ogy HDDEs between or anong engine famlies in different
averagi ng sets and regional categories is allowed.;

(b) The A B&T regul ati ons applicable to nodel year 2004 and
| ater New Technol ogy HDDE shall apply to all engines certified to
a NOx plus NVHC FEL bel ow 2.4 g/bhp-hr for NOx plus NVHC, or 2.5
g/ bhp-hr for NOx plus NVHC i f NMHCs do not exceed 0.5 g/ bhp-hr
(whi chever is applicable); and

(c) Non-New Technol ogy HDDEs may not simultaneously generate
credits under the A B&T program and al so be used to neet the
Conti ngent Em ssion Reduction Qobligation required in Section
VII.B

34. If Navistar declares a NOx, NOx plus NVHC, or PM FEL
for an engine famly, then the respective EURO Il Conposite
Value Limts shall be the sane as the NOx, NOx plus NMVHC or PM
FEL.

F. Low NOx Rebuild Program

35. Navistar shall inplenent, in accordance with this
Section, a programto reduce NOx em ssions from Navi star’s Low
NOx Rebui |l d Engi nes through certain software changes nade to the
engi nes through the use of a Low NOx Rebuild Kit.

36. Wthin 30 days of the Date of Entry, Navistar shall

submt to the United States and CARB for review and approval by
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each, a single plan for the inplenentation of its Low NOx Engi ne
rebuild program The plan shall include a statenment by a
responsi bl e corporate official that the Low NOx Rebuild Kit for a
particular engine will renove the CPFE strategy fromthe Low NOx
Rebui | d Engi ne.

37. Low NOx Rebuild Kits shall be available for free
distribution for use on Low NOx Rebuild Engi nes. Begi nning 180
days after entry of this Consent Decree, or 90 days follow ng
EPA' s approval of the Low NOx Rebuild Plan required in Paragraph
36, whichever is later, Navistar shall begin supplying Low NOx
Rebuild Kits. Low NOx Rebuild Kits shall include either the
software and calibration, or instructions for obtaining the
software and calibration, to reprogramthe conputer electronic
control (“CEC’) nodule of the Low NOx Rebuild Engine to renove
the CPFE Strategy and instructions for installing such software
and calibrations. |In addition, each Low NOx Rebuild Kit shal
i nclude a durable | abel which cannot be renoved intact to
identify Low NOx Rebuild Engi nes that have had a Low NOx Rebuild
Kit installed, plus EPA's letter to rebuild facilities.

38. Beginning on the date a Low NOx Rebuild Kit is
avai l able for any engine famly under the terns of Paragraph 37,
Navi star shall only distribute and shall only authorize the use
of Low NOx Rebuild Kits for any Low NOx Rebuild Engi ne in that

famly in the case of any Engine Rebuild for:
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(a) any MHDDE that has accumul ated m | eage greater than
185,000 m les; or

(b) an IHDDE engi ne that has accumul ated | ess than the
applicable m | eage specified in Subparagraph 38(a), where the
service event includes replacenent or reconditioning of nore than
one maj or cylinder conponent in all of the engine’ s cylinders.

39. A Low NOx Rebuild Kit may not increase any regul ated
pol | utant beyond the applicabl e promul gated em ssi on st andards
for Mbdel Year 1998 HDDEs when tested on the FTP.

40. Navistar shall install, and shall permt its authorized
dealers, distributors, repair facilities, and rebuild facilities
to install only Low NOx Rebuild Kits as required under Paragraph
37 at no added cost to the owner above the anmount the owner would
ot herwi se pay to have the engine rebuilt or repaired. Navistar
shal | make available, either directly or through its affiliated
di stribution networks for free, the appropriate Low NOx Rebuild
Kit to any non-affiliated engine rebuilder or person who requests
it. Navistar shall nake arrangenents to reinburse its authorized
dealers, distributors, repair facilities, and rebuild facilities,
so that the ultimate purchaser of a Low NOx Rebuild Kit will not
be charged for any required reprogramm ng through its authorized
deal ers, distributors, repair facilities, and rebuild facilities,
i ncl udi ng any conputer connection fees.

41. The software and calibration provided through the Low
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NOx Rebuild Kit shall contain a readily accessible software
identification paraneter, including engine code marker or
calibration marker, allowng the United States to determ ne
whet her a Low NOx Rebuild Engi ne has been rebuilt with the
appropriate Low NOx Rebuild Kit. Navistar shall take al
reasonable steps to informits authorized dealers, distributors,
repair facilities, and rebuild facilities about the requirenments
of this programand the availability of Low NOx Rebuild Kits,
including, but not limted to, sending witten notification to
these parties within 120 days after Navistar’s Low NOx Rebuild
Plan is approved. In addition to any requirenent set forth
above:

(a) Navistar shall include as part of its Low NOx Rebuild
Pl an, subm tted under Paragraph 36, the follow ng:

(1) a description of each engine famly to be covered by a
Low NOx Rebuild Kit, including the nodel year, nodel, and such
other information as may be required to identify the engines to
be rebuilt with Low NOx Rebuild Kits;

(i) alist of the follow ng Navistar authorized entities
who will install the Low NOx Rebuild Kit: dealers, distributors,
repair facilities, and rebuild facilities, and a statenent that
these Navistar entities will be properly equi pped and instructed
to install such kits;

(1i1) a description of the procedure to be foll owed by non-
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affiliated engine rebuild facilities or persons to obtain Low NOx
Rebuild Kits; and

(1v) an exanple of the witten notification to be sent to
all of Navistar’s authorized dealers, distributors, repair
facilities, or rebuild facilities.

(b) Navistar shall submt to EPA, 30 days prior to the date
any Low NOx Rebuild Kit wll be nmade available, the foll ow ng
addi tional information:

(1) a statenent that the Low NOx Rebuild Kit will renove the
CPFE strategy fromthe engine for which the kit is designed,

(1i) a copy of all necessary instructions to be sent to
t hose persons who are to install Low NOx Rebuild Kit. This shal
i ncl ude designation of the date on or after which the Low NOx
Rebuild Kits will be available from Navistar and the tine
reasonably necessary to performthe | abor required to install the
kits; and

(ii1) a general description of the inpact of the proposed
changes on fuel consunption, driveability, and safety for each
cl ass or category of Low NOx Rebuild Engines and a brief summary
of the data, technical studies, or engineering evaluations which
support these concl usi ons.

42. The witten notification to be sent to all Navistar’s
aut hori zed dealers, distributors, repair facilities, and rebuild

facilities shall contain the follow ng:
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(a) a copy of EPA's letter to rebuild facilities regarding
the use of Low NOx Rebuild Kits;

(b) a clear description of actions that will be taken in the
rebuild and an identification of the conponents that are affected
by the Low NOx Rebuild; and

(c) a description of the procedures which non-affiliated
engi ne rebuilders should follow to obtain appropriate Low NOx
Rebuild Kits and the tinme reasonably necessary to performthe
| abor required to install the appropriate Low NOx Rebuild Kit.

43. The Plan for Navistar’s Low NOx Rebuild Program
submtted to the United States shall provide that any of
Navi star’s authorized dealers, distributors, repair facilities,
or rebuilders who install a Low NOx Rebuild Kit shall be
instructed to conplete and affix a |l abel to the engine. The
| abel shall contain a statenment with appropriate blank spaces for
a rebuilder to indicate when and by whom the Low NOx Rebuild Kit
was installed on the engine. The |abel shall be placed in such
| ocation and be fabricated of a material consistent with the
| abeling requirenents of 40 C.F. R 8 85.1803(c)(1) and (c)(2).
Navi star shall also provide such | abel to any non-affiliated
engi ne rebuil der who installs one of its Low NOx Rebuild Kits
along with instructions on howto conplete the | abel and where to
affix the | abel.

44. The United States shall provide Navistar with notice of
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approval or disapproval of its Low NOx Rebuild Plan within 30
days of its submttal to the United States. |If the Plan is

di sapproved, the United States shall provide the reasons for

di sapproval , and Navi star shall have 30 days to submt a revised
Low NOx Rebuild Plan for approval. Any dispute between the
Parties regarding the Low NOx Rebuild Plan shall be resolved in
accordance wth Section XV of this Decree.

45. Navi star shall send to the United States a copy of al
written comrunications directed to five (5) or nore persons which
relate to the Low NOx Rebuild Plan directed by Navistar to engine
rebui l ders and ot her persons who are to install Low NOx Rebuild
Kits under the Low NOx Rebuild Plan. Such copies shall be nuail ed
to the United States contenporaneously with their first
transm ssion to engine rebuil ders and other persons who are to
install Low NOx Rebuild Kits under the Low NOx Rebuild Pl an

46. Navi star shall provide for the establishnment and
mai nt enance of records to enable the Parties to nonitor the
i npl enentation of the Low NOx Rebuild Program The records shal
i ncl ude the foll ow ng:

(a) the nunber of engines that will be subject to Low NOx
Rebui | d; and

(b) a curmul ative total of the nunber of Low NOXx Rebuild Kits
di stributed and install ed.

47. Navi star shall maintain in a formsuitable for
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i nspection, such as conputer information storage devices or card
files, lists of the names and addresses of engi ne rebuil ders who
were provided Low NOx Rebuild Kits and the nunber of kits
provided. The records described in this Paragraph shall be nmade
available to the United States upon request.

48. The records required by this section shall be retained
in accordance with the provisions of Section XVIII Record
Retention of this Consent Decree. Navistar’s obligations under
Section VII.F shall termnate ten (10) years fromthe date of
introduction of the first Low NOx Rebuild Kit pursuant to
Paragraph 37. Navistar accepts as a condition of such
termnation that, after termnation, Navistar will only nake
avai |l abl e for Engine Rebuilds on Low NOx Rebuild Engi nes the
software that corresponds to the Low NOx Rebuild Kit described in
Par agraph 37 and that conplies with Paragraph 39 and 41, but not
41(a) or 41(b).

VIII. |INUSE TEST PROGRAM

49. Navistar shall contribute an aggregate of Three Hundred
Fifty Thousand Dol l ars ($350, 000. 00) under this Consent Decree
and the California Settlenent Agreenent to an In-Use Test Program
to be conducted with or by Oher Settling Manufacturers to assess
i n-use nobile nonitoring technol ogi es, establish calibration and
operating procedures for selected nonitoring technol ogi es,

establish a baseline em ssion characterization, and conduct on-
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road testing to nonitor in-use conpliance on representative HDDEs
manuf act ured by Navi star. The aggregate anount specified above
shall be paid in three installnents, of One Hundred Si xteen
Thousand Si x Hundred Si xty-six Dollars and Si xty-seven cents
(%116, 666. 67) each (unless otherw se agreed to by the United
States, CARB and Navistar in witing) on or before Novenber 1,
1999, 2000, and 2001, respectively. Navistar’s contribution to
an In-Use Test Programto be conducted with or by any O her
Settling Manufacturer shall be an addition to, and not part of,
the financial obligation of such Qher Settling Manufacturer with
respect to the In-Use Test Program The $350, 000. 00 specified
herein is the maxi mum contribution to an In-Use Test Program
Navi star will be obligated to pay whet her under this Consent
Decree or under the Settlenent Agreenent between Navistar and
California relating to the subject matter of this Consent Decree.
50. As an alternative to providing funding to or
participating in a programwith Qher Settling Manufacturers,
Navi star shall have the option of designing its own plan for in-
use testing consistent with the objectives in Paragraph 49 that
shal | obligate Navistar to expend no nore than the anount
specified in Paragraph 49. |If Navistar elects this option, then
prior to Decenber 1, 1999, Navistar shall submt to the United
States and CARB, for review and approval by each, a single In-Use

Test Program Plan. Wthin thirty (30) days after subm ssion of
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the proposed Plan, the United State shall approve the Plan, or
propose nodifications. Navistar shall incorporate the
nodi fications or the dispute shall be governed by the dispute
resol ution provisions of this Decree.
| X. ADDI TI ONAL DATA ACCESS, MONI TORI NG AND REPORTI NG REQUI REMENTS

A.  Access to Engine Control Modul e Data

51. Wthin 90 days after the Date of Entry of this Consent
Decree, Navistar shall provide EPA with current decoder tools,
passwords, and any other device or information required to obtain
access to data from Navi star’s HDDEs necessary to determ ne
reported output torque froman engine. Thereafter, until the
termnation of this Consent Decree, Navistar shall provide EPA
with any nodified tool or device and any changed i nformation
pronptly after any nodification or change is made, so as to
ensure EPA's continuing capability to readily access such dat a.
At the tinme that Navistar provides to EPA any device or
information required by this Paragraph, Navistar nay designate
all or a portion of the information provided to EPA, or
obt ai nabl e by EPA through the use of the device or information
provided directly, as Confidential Business Information in
accordance with 40 CF.R Part 2.

52. On or before January 30, 1999, and on or before January
30 of each year thereafter through 2003, Navistar shall submt to

EPA a statenent containing information in its possession or
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control which correl ates:

(a) the reported output torque or estimted torque (e.qg.
fuel desired) with actual output torque;

(b) the reported output RPMw th actual engine RPM and

(c) the commanded injection timng with actual injection
timng in DBTDC

B. Conpliance Representative

53. Wthin fifteen (15) days of entry of this Consent
Decree, Navistar shall designate a duly authorized representative
whose responsibility shall be to oversee Navistar’s program for
i npl ementation of the neasures specified in provisions of this
Consent Decree governing the Mddel Year 2004 Standard Pul |l Ahead,
t he Contingent Em ssion Reduction Ooligation, the Nonroad Engine
Standard Pull Ahead, the Low NOx Rebuild Program and the In-Use
Test Program and to file such reports and certifications as are
requi red under this Consent Decree. The designated
representative shall participate in the briefings specified in
Par agraph 55 and shall be responsible for providing al
addi tional information and docunmentation requested by the United
States in accordance with this Consent Decree.

C. Progress Reporting

54. In addition to any other requirenment of this Consent
Decree, Navistar shall submt to EPA witten biannual progress

reports that describe the actions which have been taken toward
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achieving conpliance with this Consent Decree during the previous
si x nmonths, including but not limted to actions related to
conpliance with Mddel Year 2004 Standard Pull Ahead, the

Conti ngent Em ssion Reduction Cbligation, the Nonroad Engi ne
Standard Pull Ahead, the Low NOx Rebuild Program and the In-Use
Test Program Navistar may designate all or a portion of a
report as Confidential Business Information in accordance with 40
C.F.R Part 2.

55. Navistar shall submt an initial progress report to EPA
within forty-five (45) days of the close of the biannual period
during which this Consent Decree is entered and within thirty
(30) days of the close of each biannual period thereafter,

t hrough and includi ng the biannual period in which this Consent
Decree is termnated pursuant to Section XXV of this Consent
Decree, containing the information required by Paragraph 54. |If
requested by the United States, Navistar shall provide
conprehensive briefings for the United States to discuss the
progress of inplenentation of this Consent Decree.

56. Each notice, subm ssion, or report required by this
Consent Decree shall contain the follow ng statenent signed by a
responsi bl e corporate official: “To the best of my know edge,
based on a thorough investigation by me or persons acting under
my supervision and control, | certify that the information

contained in or acconpanying this submssion is true, accurate
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and conplete. | amaware that there are significant penalties
for know ngly submtting false information, including the
possibility of fines and inprisonment for know ng violations.”
Each notice, subm ssion or report under this Consent Decree shal
be acconpanied by a transmttal letter referencing the
appropriate Paragraph of this Consent Decree. Navi st ar shal
not object to the adm ssibility in evidence of any such notice,
subm ssion, or reports, except on the grounds of relevancy, in
any proceeding to enforce this Consent Decree.

57. Conpliance with the reporting requirements of this
Consent Decree shall not relieve Navistar of its obligation to
conply with any other reporting requirenents inposed by any
applicable federal, state, or local |law, regulation, or permt.

X, NON- Cl RCUMVENTI ON PROVI SI ONS

58. Navistar shall not, directly or indirectly through its
deal ers, distributors, or other third parties (including any
present or future manufacturer of HDDEs or Nonroad Cl Engi nes),
circunvent the requirenents of this Consent Decree through
| easing, licensing, sales, or other arrangenents, or through
stockpiling (i.e., build up of an inventory of engines outside
normal busi ness practices before a newlimt under this Consent
Decree takes effect).

59. Al HDDEs and Nonroad ClI Engi nes manufactured at any

facility owned or operated by the Navistar on or after January 1,
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1998, for which a Certificate of Conformty is sought, nust neet
all applicable requirenents of this Decree, regardl ess of whether
Navi star still owned, owns, operated, or operates that facility
at the time the engine is manufactured.
Xl . NOTI CE AND SUBM TTALS

60. \enever, under the ternms of this Consent Decree, a
noti ce, subm ssion, report, or other docunent is required to be
sent by one Party to another, it shall be directed to the
i ndividual s at the addresses specified below, unless those
i ndividuals or their successors give notice of a change to the
other Party in witing. Al notices and subm ssions shall be
consi dered effective upon receipt, unless otherw se provided.
Such notice shall be sent to the Parties as foll ows:

As to the United States:

Chi ef

Envi ronnment al Enf orcenment Section

Envi ronment and Natural Resources Division
U.S. Departnent of Justice

P. 0. Box 7611, Ben Franklin Station

Washi ngton, D.C. 20044

and
Director, Air Enforcenment D vision (2242A)
U.S. Environnental Protection Agency

401 M Street, S W
Washi ngton, D.C. 20460
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As to Navistar International Transportation Corp.

Vi ce President, Engine Engineering

Navi star International Transportation Corp.

10400 West North Avenue

Mel rose Park, Illinois 60160

and

General Counsel and Vice President

Navi star International Transportation Corp.

455 North Cityfront Plaza Drive

Chicago, Illinois 60611

61. Any Party may change the address for providing notices
to it by serving all other addressees identified above with a
notice setting forth such new address.

XIl. CVIL PENALTY

62. Navistar has agreed to pay an aggregate of Two MIIlion
Ni ne Hundred Thousand Dol | ars ($2, 900, 000. 00) under this Consent
Decree and the California Settlement Agreenent to resolve federa
and state clains described in those agreenents. Accordingly,
under this Consent Decree, within fifteen (15) days of entry of
this Consent Decree, Navistar shall pay Two MIIlion One Hundred
Seventy Five Thousand Dol lars ($2,175,000.00) to the United
States in the manner described bel ow. Late paynent of the civil
penalty to the United States is subject to interest and fees as
specified in 31 U S. C § 3717. Paynment shall be nmade by
El ectroni ¢ Funds Transfer by 4:00 p.m Eastern Standard Ti nme on

the due date to the Departnent of Justice |ockbox bank in

accordance with specific instructions to be provided to Navistar
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upon entry of this Consent Decree and shall reference Departnent
of Justice Case No. 90-5-2-1-2252 and the civil action nunber of
this matter. Navistar shall transmt notice of such paynents to
the United States.

63. Penalty paynents nade pursuant to Paragraph 62 of this
Consent Decree are civil penalties within the nmeaning of Section
162(f) of the Internal Revenue Code, 26 U S.C. § 162(f) and are
not tax deductible for the purposes of Federal Law.

Xi11. STIPULATED PENALTI ES

64. Navistar shall pay stipulated penalties to the United

States as foll ows:

(a) AECD Reporting: for failure to conply with AECD

reporting requirements of Paragraph 10: $25, 000 per

certification application;

(b) Subm ssions and Testing: for each separate failure: to
submt a Low NOx Rebuild Program Plan within the time set forth
i n Paragraph 36; to nmake paynents required by the in-use testing
requi renents of Paragraph 49; to submt a biannual report
requi red by Paragraph 54; to neet any interimschedule within the
time required by Paragraph 19 of this Decree (should its
provi sions be triggered); or to conply with any requirenent of

Section XVIII (Access to Information):
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Days of Non-conpliance Penalty per violation

or _violation per day
1st to 30'" day $100
31t to 60'" day $250
After 60 days $500

(c) Low NOx Rebuild: for failure to conply with any

schedul e in the approved Low NOx Rebuild Plan within the tine

frames required by Paragraph 37:

Days of Non-conpliance or Penalty per Violation
violation per day

1st to 30'" day $500

After 30 days $2, 000

(d) Right of Entry: for failure to conply with the
requi rements of Paragraph 85, $5,000 per day per violation.

(e) Em ssion Reduction Project Plan and In-Use Test Program

Plan: for failure to submt an Em ssion Reduction Project Plan
within the tine set forth in Paragraph 18 (should its provisions
be triggered) or an In-Use Test Program Plan within the tine set
forth in Paragraph 50 (if Navistar elects this alternative) as

follows for each day of del ay:

Days of Non-conpliance or Penalty per Violation
viol ation per day

1st to 30'" day $250

31st to 60'" day $500

After 60 days $750

(f) Em ssion Reduction Projects: for failure to conplete

any project set forth in an approved Em ssion Reduction Project

Pl an under Paragraph 19 (should its provisions be triggered)
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within the tinmes required by Paragraph 20, or agreed to by the

Parties in witing, for each day of delay for each project:

Days of Non-conpliance or Penalty per Violation
vi ol ati on per day

1st to 30'" day $250

31t to 60'" day $750

After 60 days $1, 500

65. Stipulated penalties provided for in this Consent
Decree shall automatically begin to accrue on the day
performance is due or the non-conpliance occurs, and shal
continue to accrue through the day performance is conpl eted or
t he non-conpliance ceases. The anmounts specified in Subparagraph
64(b), (c), (e), and (f) shall be the maxi num sti pul at ed
penal ties for which Navistar shall be liable for any particul ar
vi ol ati on under those Subparagraphs, whether the penalties are
paid to the United States, CARB, or both. Nothing herein shal
be construed to prevent the sinultaneous accrual of separate
stipulated penalties for separate violations of this Consent
Decree. Paynent of stipulated penalties as set forth above is in
addition to, and the United States specifically reserves al
other rights or renedi es which may be available to the United
States by reasons of Navistar’s failure to conply with the
requi renents of this Consent Decree, or any federal, state or
| ocal law or regulation applicable to Navistar’s HDDEs.

66. Stipulated penalties fromthe date of accrual are due

and payabl e upon demand by the United States on or before the
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thirtieth day followi ng the demand and shall be due and payabl e
monthly thereafter. Late paynent of stipulated penalties shal

be subject to Interest and fees as specified in 31 U S. C § 3717.
Al'l stipulated penalties shall be paid by cashiers or certified
check or electronic funds transfer, payable to the "Treasurer,
United States of Anerica," and sent to U S. Attorney’'s Ofice for
the District of Colunbia, 555 4" Street N.W, Washington, D.C
20001, referencing the civil action nunber of this matter. A
copy of the transmttal letter and check shall be sent to the
United States.

67. Stipulated penalties shall continue to accrue during
any Di spute Resolution process. Should Navistar dispute its
obligation to pay part or all of a stipulated penalty, it shal
pl ace the di sputed anmount denmanded by the United States in a
comerci al escrow account pending resolution of the matter and
request that the matter be resol ved through the D spute
Resol ution procedures in Section XV of this Consent Decree. 1In
the event the Court resolves the dispute in Navistar's favor, the
escrowed anount plus accrued interest shall be returned to
Navi st ar .

68. If the United States prevails in an action to enforce
this Consent Decree, Navistar shall reinburse the United States
for all its costs in such action, including attorney tine.

Clainms for such costs, including attorney time, shall proceed in
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accordance with Fed. R Cv. P. 54(d).

69. Notw thstandi ng any other provision of this Section,
the United States may, in its unreviewabl e discretion, waive any
portion of stipulated penalties that have accrued pursuant of
this Consent Decree.

XI'V. FORCE MAJEURE

70. "Force Majeure,"” for purposes of this Consent Decree,
shal | nmean any event arising wholly from causes beyond the
control of Navistar or any entity controlled by Navistar
(it ncluding, without Iimtation, Navistar’s contractors and
subcontractors, and any entity in active participation or concert
with Navistar with respect to the obligations to be undertaken by
Navi star pursuant to this Decree), which prevents tinely
conpliance with the requirenents of this Consent Decree. The
requi renents of the Consent Decree include an obligation
reasonably to antici pate any potential Force Maj eure event and
best efforts to address the effects of any potential Force
Maj eure event (1) as it is occurring and (2) follow ng the
potential Force Majeure event, such that the delay is mnimzed
to the greatest extent possible.

71. "Force Majeure" does not include technol ogica
infeasibility, financial inability or unanticipated or increased
costs or expenses associated with the performance of Navistar's

obl i gations under this Consent Decree.

-41-



72. |If any event occurs or has occurred that nay del ay
conpliance with any requirenent of this Consent Decree, whether
or not caused by a Force Majeure event, Navistar shall notify,
either in witing or orally, the United States within 5 days of
when Navistar first knew that the event m ght cause a del ay.
Wthin 10 days thereafter, Navistar shall provide in witing to
the United States an explanation and description of the reasons
for the delay; the anticipated duration of the delay; all actions
taken or to be taken to prevent or mnimze the delay; a schedul e
for inplenmentation of the neasures to be taken to prevent or
mtigate the delay or the effect of the delay; and Navistar's
rationale for attributing such delay to a Force Majeure event if
Navi star intends to assert such a claim

73. Navistar shall include wth any notice, the
docunent ati on supporting its claimthat the delay was
attributable to a Force Majeure event. Failure to conmply with
the requirenments of Paragraph 72 shall preclude Navistar from
asserting any claimof Force Majeure for that event for the
period of tinme of such failure to conply, and for any additional
del ay caused by such failure. Navistar shall be deened to know
of any circunstance of which Navistar or any entity controlled by
Navi star knew or, through the exercise of due diligence, should
have known.

74. |If the United States agrees that the delay or
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anticipated delay is attributable to a Force Majeure event, the
time for performance of the obligations under this Consent Decree
affected by the Force Majeure event will be extended for such
time as is necessary to conplete those obligations. An extension
of the tinme for performance of the obligations affected by the
Force Majeure event shall not, of itself, extend the tinme for
performance of any other obligation under the Decree.

75. |If the United States does not agree that the delay or
antici pated delay has been or wll be caused by a Force Mjeure
event, it will notify Navistar in witing of its decision.

Wthin 15 days of receiving witten notice fromthe United States
of such di sagreenent, Navistar nmay submt the natter to the Court
for resolution. [If Navistar submts the matter to the Court for
resol ution, Navistar shall have the burden of proving by a

pr eponderance of the evidence that the event is a Force Mjeure
as defined herein, that Navistar used best efforts to avoid a
Force Majeure or mnimze the delay; the duration of any del ay
attributable to the Force Majeure; and that it net the

requi renents of Paragraph 72 above. |[If, upon subm ssion to the
Court, the Court determ nes that the delay was caused by a Force
Maj eure event, as defined herein, the delay shall be excused, but
only for the period of the actual delay resulting fromthe Force
Maj eure event. |f, upon subm ssion to the Court, the Court

determ nes that the delay was not caused by a Force My eure
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event, as defined herein, Navistar shall pay the stipul ated
penalties attributable to such delay, plus accrued interest, in
accordance with Paragraph 62. Any such paynents shall be nade
wi thin 15 days fromthe court’s deci sion.

XV. DI SPUTE RESOLUTI ON

76. The dispute resolution procedures of this Section
shal |l be the exclusive nechanismto resolve all disputes arising
under or with respect to this Consent Decree unl ess otherw se
expressly provided for in this Consent Decree. However, the
procedures set forth in this Section shall not apply to actions
by the United States to enforce obligations of Navistar that have
not been disputed in accordance with this Section. The United
States and Navi star consent to intervention by CARB for purposes
of resolution of disputes arising under the California Settlenent
Agr eenent .

77. Any dispute regarding interpretation of the neaning of
this Consent Decree shall be reviewed in accordance with
appl i cabl e principles of |aw

78. Existing adm nistrative hearing and ot her procedures
applicable to currently enforceable emssion |imts shall apply
to any dispute which arises with respect to a NOx plus NVHC Limt
and the EURO I Il Conposite Value Limts applicable to New
Technol ogy HDDEs under this Consent Decree, subject, however, to

the foll ow ng:
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(a) EPA shall appoint a hearing officer who shall preside
at any hearing at which, under existing regulations, an
adm nistrative | aw judge woul d ot herwi se preside; and

(b) review by the Court shall be as if it were review of
final agency action under 5 U.S.C. § 706.

79. Any dispute that arises under or with respect to this
Consent Decree, other than the disputes subject to Paragraph 78
of this Decree, shall in the first instance be the subject of
i nformal negotiations between the Parties. The period of
i nformal negotiations shall not exceed 20 days fromthe tine the
di spute arises, unless the Parties agree to extend the tine
period for informal negotiations. The dispute shall be
considered to have arisen when one Party sends the other Party a
witten Notice of Dispute.

80. In the event the Parties cannot resolve a dispute by
i nformal negotiations under the precedi ng Paragraph, then the
positi on advanced by the United States shall be considered
bi ndi ng, unless, wthin 30 days after the conclusion of the
i nformal negotiation period, Navistar invokes the formal D spute
Resol ution procedures of this Section by serving on the United
States a witten Statenment of Position on the matter in dispute
This Statenent of Position shall include, but not be limted to,
any factual data, analysis or opinion supporting that position

and any supporting docunentation relied upon by Navistar.
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81. Wthin 30 days after receipt of Navistar’s Statenent
of Position, the United States shall serve on Navistar its
Statenent of Position, including, but not limted to, any factual
data, analysis, or opinion supporting that position and al
supporting docunentation relied upon by the United States.

82. Following receipt of the United States’ Statenent of
Position, Navistar shall have 10 days to file with the Court and
serve on the United States a notion for judicial review of the
di spute, otherwise the United States’ Statenent of Position shal
be binding on Navistar. Navistar’s notion for review shall set
forth the matter in dispute, the efforts nade by the Parties to
resolve it, the relief requested, and the schedule, if any,
wi thin which the dispute nust be resolved to ensure orderly
i npl enentation of the Consent Decree. The United States may file
a response to Navistar’s notion. Judicial review of any dispute
governed by this Paragraph shall be governed by applicable
principles of |aw and procedure.

83. The invocation of formal D spute Resol ution procedures
under this Section shall not extend, postpone or affect in any
way any obligation of Navistar under this Consent Decree, unless
the United States or the Court agrees otherw se. Stipul ated
penalties with respect to the disputed matter shall continue to
accrue but paynent shall be stayed pending resolution of the

di spute as provided in Paragraph 67 of this Decree.
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Not wi t hst andi ng the stay of paynent, stipul ated penalties shal
accrue fromthe first day of nonconpliance with any applicable
provision of this Consent Decree. 1In the event Navistar does not
prevail on the disputed issue, stipulated penalties shall be
assessed and paid as provided in Paragraph 66 of this Decree.
XVI. EFFECT OF SETTLEMENT

84. Satisfaction of all the requirenents of this Consent
Decree and paynent of Seven Hundred Twenty Five Thousand Dol | ars
($725,000.00) to CARB under the California Settlenent Agreenent
constitutes full settlenent of and shall resolve all civil
liability of Navistar to the United States for the civil
violations alleged in the Conplaint, and constitutes full
settlenment of and shall resolve all civil liability of Navistar
to the United States with respect to civil clainms for violations
of the Act relating to the automatic transm ssion timng advance
strategy installed on Navistar 7.3 liter HDDEs in the Engine
Fam lies specified in Appendix A hereto, to the extent (and only
to the extent) that this strategy has been di scl osed and
described in anended applications for Certificates of Conformty
for such engines submtted by Navistar to EPA prior to the Date
of Filing of this Consent Decr ee.

XVIl. R GAT OF ENTRY
85. Until termnation of this Consent Decree Navi star

shall allow the United States, and its authorized
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representatives, contractors, consultants, and attorneys, access,
at reasonable tinmes and wth reasonabl e advance notice, to any
facilities owned or controlled by Navistar relating to the
manuf acture of diesel engines and to any facilities owned or
controlled by Navistar where activities related to conpliance
with this Decree are being perforned, for the purpose of:
nmonitoring the progress of activities required by this Consent
Decree; verifying any data or information submtted by Navistar
to the United States; inspecting records; or conducting testing.
This provision is in addition to, and in no way limts or
otherw se affects, any right of entry, inspection or information
collection held by the United States pursuant to the Act or other
applicabl e federal |aw or regul ati ons pronul gated thereunder.

XVITT. ACCESS TO | NFORVATI ON AND RETENTI ON OF DOCUMENTS

86. Navistar shall preserve, for five (5) years after

termnation of the applicable Section or Subsection of this
Consent Decree, an original or a copy of all data and fi nal
docunents and records (including all electronic docunents and
records, but excluding drafts, where a final version exists, and
notes) and information within its possession, custody or control
relating to inplenmentation of and conpliance with this Consent
Decree, including, but not limted to, testing, analysis,
production records, receipts, reports, research, correspondence,

or other docunents or information related to conpliance with the
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Consent Decr ee.

87. Navistar shall provide to the United States, upon
request, originals or copies of all docunents and information
wthin its possession, custody or control relating to
i npl enmentation of and conpliance with this Consent Decree,
including, but not limted to, testing, analysis, production
records, receipts, reports, research, correspondence, or other
docunents or information related to conpliance with the Consent
Decr ee.

88. Al information and docunents submtted by Navistar to
the United States pursuant of this Consent Decree shall be
subject to public inspection, unless identified and supported as
confidential business information by Navistar in accordance with
40 CF. R Part 2.

89. Wth respect to any docunents required to be submtted
hereunder Navi star nmay assert certain docunents, records and
other information are privileged under the attorney-client
privilege or any other privilege recognized by federal law. If
Navi star asserts such a privilege in lieu of providing docunents,
Navi star shall provide the United States with the followng: (1)
the title of the docunent, record, or information; (2) the date
of the docunment, record, or information; (3) the nane and title
of the author of the docunent, record, or information; (4) the

name and title of each addressee and recipient; (5) a description
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of the contents of the docunent, record, or information; and (6)
the privilege asserted by Navistar. However, no docunent, report
or other information required by this Consent Decree to be
created, generated, or maintained shall be withheld on the
grounds that it is privileged. |If a claimof privilege applies
only to a portion of a docunent, the docunent shall be provided
to the United States in redacted formto nask the privil eged
information only. Navistar shall retain all records and
docunents it clainms to be privileged until the United States has
had a reasonabl e opportunity to dispute the privil ege claimand
any such dispute has been finally resolved in Navistar’s favor.
Xl X.  NON- WAI VER PROVI SI ONS

90. This Consent Decree does not pertain to any matters
ot her than those expressly specified in Paragraph 84 of this
Decree. Nothing in this Consent Decree shall relieve Navistar of
its obligation to conply with applicable Federal, State and | ocal
| aws and regul ations, and this Consent Decree does not rel ease
the liability, if any, of any person or entity for any civil
clains other than the civil clains referred to in Paragraph 84,
or for any crimnal clains.

XX.  THI RD PARTI ES

91. This Consent Decree does not |imt, enlarge or affect

the rights of any Party to the Consent Decree as agai nst any

third parties. Nothing in this Decree shall be construed to
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create any rights in, or grant any cause of action to, any person
not a Party of this Consent Decr ee.
XXI. COSTS

92. Each Party to this action shall bear its own costs and

attorneys' fees.
XXI'l.  PUBLI C NOTI CE AND COMVENT

93. The Parties agree and acknow edge that final approval
of this Consent Decree by the United States is subject to the
public notice and comrent requirenents of 28 CF. R 8 50.7, which
requires, inter alia, notice of this Consent Decree and an
opportunity for public comment. The United States may w t hdraw
or withhold its consent if the public comments denonstrate that
entry of this Consent Decree woul d be inappropriate, inproper, or
i nadequate. After reviewng the public coments, if any, the
United States shall advise the Court by notion whether it seeks
entry of this Consent Decree. Navistar agrees to the entry of
this Consent Decree w thout further notice.

XX, MODIFI CATI ON

94. There shall be no nodification of this Consent Decree
w thout witten approval by the Parties to this Consent Decree
and Order of the Court.

XXI'V. RETENTI ON OF JURI SDI CTI ON
95. This Court retains jurisdiction over both the subject

matter of this Consent Decree and the Parties for the duration of
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the performance of the terns and provisions of this Consent
Decree for the purpose of enabling any of the Parties to apply to
the Court at any tinme for such further order, direction, and
relief as may be necessary or appropriate for the construction or
nodi fication of this Consent Decree, or to effectuate or enforce
conpliance with its terns, or to resolve disputes in accordance
with the D spute Resol ution procedures set forth in Section XV.
XXV. EFFECTI VE DATE AND TERM NATI ON

96. This Consent Decree shall be effective upon the date
of its entry by the Court.

97. Termnation of all or any part of this Consent Decree
shal |l occur only as provided in this Section. Termnation of a
part of this Consent Decree pursuant to Subparagraphs 97(a) or
(b) below shall not term nate any other part.

98. (a) The requirenents for on-road HDDEs set forth in
Section VI of this Consent Decree and the Mddel Year 2004
St andard Pul | - Ahead requirenents set forth in Subsection VII.A of
this Consent Decree shall term nate on January 1, 2004. For on-
road engi nes manufactured before January 1, 2004, and certified
to a NOx plus NVHC Limt and Euro |1l Conposite Value Limts, the
requi renents applicable for the Useful Life of such engi nes shal
remain in effect through the Useful Life of such engines.

(b) Should the Contingent Em ssion Reduction Obligation

provi sions of Subsection VII.B of this Consent Decree be
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triggered, the requirenents therein may be term nated by further
order of this Court if Navistar certifies to the United States
t hat :

(i) Navistar has paid all civil penalties, interest, and
stipul ated penalties due under the Consent Decree;

(ii) Navistar has achieved all of the em ssion reductions
required by Section VII.B, or it has submtted, and EPA has
approved, an Em ssion Reduction Project Plan in accordance with
Subsection VII1.C,

(ii1) no matter subject to dispute resolution pursuant to
Section XV remai ns unresol ved; and

(iv) no enforcenment action of this Consent Decree is
pendi ng.

(c) Should the obligation to submt an Em ssion Reduction
Project Plan under Section VII.C of this Consent Decree be
triggered, the requirenents therein may be term nated by further
order of this Court if Navistar certifies to the United States
t hat :

(i) Navistar has paid all civil penalties, interest, and
stipul ated penalties due under the Consent Decree;

(ii) Navistar has fully inplenented each Em ssion Reduction
Proj ect required by the approved Em ssion Reduction Project Plan
and has conplied with all of the requirenments of this Consent

Decree with respect to such Projects;
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(ii1) no matter subject to dispute resolution pursuant to
Section XV remai ns unresol ved; and

(iv) no enforcenent action for this Consent Decree is
pendi ng.

(d) The Nonroad Engi ne Standard Pul | - Ahead requirenents
set forth in Section VII.D of this Consent Decree shall termnate
as of Decenber 31, 2005, provided that Navistar has previously
conplied with the certification requirenents set forth in
Subpar agraph 98(b) and further certifies to the United States, at
| east 30 days prior to such termnation date, that it has net all
of the requirenents of Section VII.C of this Decree; and provided
that United States does not dispute the certification under the
di spute resolution provisions of this Consent Decree prior to
Decenber 31, 2005. For Nonroad CI Engi nes manufactured before
January 1, 2006, and certified to a NOx plus NVHC conplying with
Section VII.D of this Consent Decree, the requirenments applicable
for the Useful Life of such engines shall remain in effect
t hrough the Useful Life of such engines.

(e) The entire Consent Decree may be term nated by further
order of the Court if Navistar has previously net the
certification requirenents in Subparagraphs 98(b) and (c) above,
and further certifies to the United States that:

(1) Navistar has fully and successfully conpleted all of

the requirenments of Section VII and VIII of this Consent Decree;
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(i1) no matter subject to dispute resolution pursuant to
Section XV remai ns unresol ved; and

(ii1) no action to enforce the requirenents of this Consent
Decree i s pending.

(f) Notwi thstanding final term nation under Subparagraph
(e) above:

(i) the United States retains the right to enforce the
requi renents for the Useful Life requirenents set forth in
Subpar agraphs 98(a) and (d) above even after the term nation of
the entire Consent Decree;

(ii) Navistar will continue to conply with the requirenents
of Section VII.F (Low NOx Rebuild Program after such
term nation; and

(ii1) the United States may reopen the Consent Decree for
pur poses of enforcing such Useful Life and Low NOx Rebuild
Program requi renents.

99. Any dispute regarding termnation of all or any part
of this Consent Decree shall be resolved pursuant to the dispute
resol ution provisions of Section XV of this Consent Decr ee.

XXVI .  ENTI RE AGREEMENT

100. This Consent Decree contains the entire agreenent
between the United States and Navistar with respect to the
subject matter hereof. The Parties acknow edge that there are no

representations, agreenents, or understandings relating to the
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settlenment other than those expressly contained in this Consent
Decr ee.
XXVI. SIGNATORI ES

101. The Assistant Attorney General of the Environnent and
Nat ural Resources Division of the Departnment of Justice and the
under si gned representative of Navistar each certify that he or
she is fully authorized to enter into the terns and conditions of
this Consent Decree and to execute and legally bind the Party he

or she represents.
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of

So entered in accordance with the foregoing this
, 199 .

United States District Judge
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Appendi x A- -

Fam | i es

1996

1997

TNV466 D8 DARB
TNVA66D8DATB
TNVS530D8DARA
TNV530E8DASA
TNV444C8DOSA
TNV444C8DASW
TNV444C8DORA
TNV444C8DARW
TNV7. 3C8DAAW
TNV530R8DASE
TNV7. 3C8DAAA
TNV7. 3B8DOAA

VNV466 D8 DARW
VNV466 D8 DASA
VNV530D8DARA
VNV530E8SDASA
VNV444C8DARW
VNV444C8DASW
VNV530R8DASC
VNV530R8DARA
VNV530R8DASE
VNV7. 3C8DAAW
VNV7. 3C8DAAA
VNV7. 3WBDOAK

Navi st ar

El ectroni cal | y-Control | ed HDDE Engi ne

1998 WNVXHO466FNC

1999

- Appendi x A -
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VW\VXH04 66 CCB
VWNVXH0466CCD
VWAVXHO4 66 FNA
VWVXHO530CCB
VWAVXHOS530FNC
VWNVXHOS530FNA
VWVXHO530CCD
VWNVXLO466ANA
VWAVXLOS30ANA
VWVXLO530ANB
VW\VXH0444CCB
VNVXH0444CCD
VWAVXHO444FNC
VWNVXHO444FNA

XNVXHO7. 3FCC
XNVXHO7. 3CCD
XNVXHO7. 3ACA
XNVXHO7. 3ACB
XNVXHO7. 3ACC



Appendi x B - Technical Requirements for EURO Il Test Protocol ™

1. EURO IIl Requirenents. Engines nust neet the weighted average
emssion limt values applicable to the EUROIII test set forth
in this Consent Decree, when tested using the EURO Il steady
state test and em ssion weighting protocols identified as the
“ESC test” in Annex |1l to the Proposal adopted by the Comm ssion
of the European Union on Decenber 3, 1997.® The nodal test
poi nt definition and weighting factors wll be taken directly
fromAnnex I1l1. Except as specifically stated in this Appendi X,
in all other respects testing shall be conducted in accordance
with 40 CF. R Part 86, unless the conpany proposes, and EPA
approves, an alternative procedure. Engines nust neet the
appl i cabl e wei ghted average emi ssion levels as required by this
Consent Decree when new and t hroughout the Useful Life of the
engi ne.

1.1. As part of the certification process, the nmanufacturer
must provide ESC test results to EPA. Wi ghted average
em ssions of all regulated em ssions fromthe ESC test
must conply with the applicable limts set forth in this
Consent Decree. In addition to the wei ghted average dat a,
t he manuf acturer nust supply brake specific gaseous
em ssion data according to the ESC protocol for each of
the 13 test points in the ESC test, and for up to three
suppl enental points selected by EPA and comuni cated to

1) These emission lints and testing requirements are in addition to any
requi renents applicable under the Code of Federal Regul ations, and are
subject to provisions for record keeping, reporting, testing and
liability for non-conpliance established under the Consent Decree. The
wai ver of the requirenent to subnmit test data for certain enissions found
in 40 CF.R 8 86.094-23(c)(2)(i) applies to these provisions. Except as
specifically noted herein or in the Consent Decree, all existing EPA
regul ations and policies shall apply to any testing conducted under this
test protocol. Al procedures set forth in this Consent Decree shall be
i mpl emented in accordance with sound engi neering practice.

2) Proposal adopted by the Conmi ssion of the European Uni on on 3 Decenber
1997, for presentation to the European Council and Parlianent, titled
Draft Proposal for a Directive of the European Parliament and Counci
Amendi ng Directive 88/ 77/ EEC of 3 Decenber 1987 on the Approximation of
the Laws of the Menber States Relating to the Measures to be Taken
Agai nst the Enission of Gaseous and Particul ate Pollutants From Di ese
Engi nes for Use in Vehicles. Fuel neeting the specifications of 40
C.F.R § 86.1313-94(b) for exhaust enissions testing will be substituted
for fuel specified in this Directive.
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1.

1.

1

1.

1.

1

1

2

3

t he manuf acturer by close of business day prior to the
test if requested by Navistar 10 busi ness days prior to
the test. |If the EPA fails to delineate the suppl enent al
test points within the appropriate tine period, the

manuf acturer shall test at three randomy generated

suppl enental test points.® For each of these 16 test

poi nts, the manufacturer nust provide the concentrations,
mass fl ow rates, and brake-specific em ssions of al
regul at ed gaseous em ssions plus CO,, as well as exhaust
snoke opacity ("k" value). Wighted average PM shall be
nmeasured and reported by the manufacturer. The test data
must al so include the values of all em ssion-rel ated
engi ne control variables at each test point.

The ESC test nust be conducted wth al

em ssion-rel ated engi ne control variables in the

maxi mum br ake- speci fic NQ em ssions state which coul d
reasonably be expected to be encountered during nornal
engi ne operation and use for a 30 second or | onger
averagi ng period at the given test point. The

manuf acturer nust include in the Certificate
Application a statenent that the test conditions
correspond to the maxi mum NQ, produci ng condition for
a 30 second or |onger averagi ng period reasonably
expected to be encountered during normal engine
operati on and use.®

As part of its certification application, the

manuf acturer nust submt a statenment that its engines
will conply with the applicable EURO Il Conposite
Value Limt values and testing requirenents throughout
the useful life of the engine.

For the purpose of subm ssion of the certification
application, the manufacturer shall conduct the ESC
test within the tenperature range of 68F to 86F

3)

4)

The ESC test protocol includes only a NQ check at the suppl enmental test
poi nts. However, under the Consent Decree and this Test Protoco
regul at ed gaseous emni ssions are included.

Notwi t hst andi ng the testing requirements within Section 1.1.1, any white
snoke, altitude, engine start-up, and/or engine

overtenperature/protection AECDs nmay be excluded when determ ning the
maxi mum NOX eni ssions state for ESCtest if, and only if, disclosed in
Navi star’s applications for Certificates of Conformity and ot herw se
consi stent with applicable EPA regul ati ons and gui dance.
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1.2 The conposite weighted average ESC em ssions limts
described in section 1.1 apply to testing of certification
engi nes, production |ine engines, and in-use engi nes.
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